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OBLUHME YCNNOBUA.
PasmelueHue 3aKasa

Bo3HukHoseHue obsa3amenscmea. 06sa3aTenbcTBo MapTHepa NPeaoCcTaBUTb UCNOAHEHWE BO3SHUKAET
Ha OCHOBaHWWM 3aK/OYEHHOTO CTOPOHAMW AO0rOBOPA, @ B YCTAHOBJIEHHbIX B HEM C/yyasx — Ha
OCHOBaHWM 3aKa3a, KoTopblii KOHMNeBep Hanpasua MapTHepy.

SneKkmpoHHble 3aKa3bl. lOHWNeBep BMpaBe HanpaBMTb 3aKa3 3/1IEKTPOHHbIM COObLEeHNEM 4Yepes
MCMNO/b3yeMyto CTOPOHaMU 1A 3TUX Leneit MHGOPMALMOHHYI0 CUCTEMY WU SNEKTPOHHYIO NOYTY.

Omkas lMapmHepa om ucnosnHeHuUA. lNapTHep BrpaBe OTKa3aTbCA OT WUCMOJIHEHWA MNOJYYEHHOro
3aKasa /b B Caiyvae, eCnun:

(a) 3aKa3 He COOTBETCTBYET 4OroBOpPY, U

(b) MapTHep nucbmeHHO yBegomun ob stom HOHMNeBep B TeyeHwe 2 paboumx AHen nocne
noJsiy4eHuMa 3aKasa.

Ecnmn MapTHep He OTKa3ancs OT UCMOJIHEHMA B YKa3aHHOM Bbllle MOPAAKE U CPOKM, 3aKa3 cUUTaeTcs
NOATBEPKAEHHbIM.

OmkKa3 tOHunesep om ucnosHeHuA. OHMAeBep BApaBe OTKA3aTbCA OT 3aKasa Nocne Nosy4yeHma ero
MapTHepom npu ycaoBuM yBeAOM/EHMA ero o6 3Tom B TedyeHMe 2 paboumx AHen, ecnm He
COr1acoBaHO MHoe.

OgopmneHue 3aka3a 6 nucemeHHoMm sude. HOHuneBep Bnpase noTpebosatb oT [lapTHepa
NnpefocTaBuMTb 3aKa3 Ha OyMakHOM HocuTene, MOJIyYeHHbI paHee B BUAE 3/EKTPOHHOTO
coobuieHus.

MNHOM nopsafoK HanpaBieHMA M COrNacoBaHWA 3aKa3oB MOXeT bbiTb ycTaHoBneH CneuuanbHbIMU
YC/I0BUAMM.

Pacuetbl

Cpok onaamel. ECv He COrnacoBaHO MHOE, U NMPW OTCYTCTBUM NPETEH3UIA B CBA3M C HEA0CTaTKamMM
ToBapa /ycnyru / pabotbl FOHMNEBep 0653aH NPOM3BECTM ONAATY 33 UCMOJHEHHOE lMapTHEpPOM Mo
aorosopy B TeyeHue 90 KaneHAapHbIX AHEN co AHA:

(a) nognucaHusa tOHMNeBep [OOKYMeHTa, MOATBEpP)KAAIOWEro MNPUHATUE MUCMOMHEHUA Mo
[0roBopy (HaknagHas UK aKT) C yKasaHMeMm, ecn npumeHMmo, cymmbl HAC u

(b) npegocrasneHus MapTHepom:
(i) cyeTa Ha onnaty;
(ii) cyeTa-haKTypbl, COOTBETCTBYIOLWErO TPebOBaHNAM 3aKOHA, UM KOMUU AOKYMEHT],

noarsepxgatowero ocsoboxkaeHune ot ynnatel HAC, ecan HAC He ynnaunsaeTca u
3TOT AIOKYMEHT He Bbln NpeaocTaB/ieH paHee;
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(iii) WHbIX AOKYMEHTOB, YKa3aHHbIX B MaTpuLe OTYETHbIX OKYMEHTOB.

Bantoma naamexa. Ecnn He COrnacoBaHoO WHOe, onnata npousBogutca B pybnsx PO B
6e3HaMYHOM NOPAZKE HA pacyeTHbIV cyeT MapTHepa.

MHocmpaHHaA eaaoma. Ecnn He cornacoBaHo MHoe, No 06A3aTenbCcTBy B MHOCTPAHHOW BanioTe,
KOTOPOE MO 3aKOHY AO0/IHO WCMOMHATbCA B pybasx, NnaTe COBEpLIaeTCs MO Kypcy BantoOTbl
porosopa K pybnto, yctaHoBneHHomy LB P® Ha gaty nognucaHva HOHMNEBeEp AOKYMEHTa,
NOATBEPKAAIOLLEro NPUHATUE UCNOHEHNA NO AOrOBOPY (HaKNaAHan UK aKT).

MomeHm onaamel. O653aTeNbCTBO }OvaeBep no onnate CYUTaeTcA UCNOJIHEHHbIM C MOMEHTa
HagneXaulero CcnnmcaHmAa aeHexXXHblX cpeacts C pac4eTHOro cyeTa |'OHM}1€Bep.

YOepxcaHusA. HOHWNeBep BnNpaBe A0 BbiNAaThl [lapTHepy yaepKaTb NpUYUTAIOWMECA CYMMbI
HeycTolKK (neHn, wrtpada), ybbITKOB UK BO3MELLEHWNS NOTEPb.

Bosspam OeHez. Ecnu He cornacoBaHo WHOe, cheaytlolwee M3 3akoHa W (Man) gorosopa
06A3aTeNbCTBO MO BO3BpaTy AeHer IOHUAeBep MapTHep ob6A3aH UCMOAHWUTL B TedeHne 10 aHein co
AHA NoNyYeHus TpeboBaHmA.

3anpem 3a4ema 8 0OHOCMOpPoHHeM rmopsadKe. He ponyckaetcA npekpaweHne ¢UHAHCOBbLIX
0b6na3atenbctB8 CTOPOH 3a4ETOM BCTPEYHbIX OAHOPOAHbIX TpeboBaHMN MO A4OrOBOPaM, 3aK/I0OYEHHbIM
mexay lOHunesep u lMapTHEpoMm. B MUCKAKOUYUTENBHBIX CAy4Yasax ANPM NUCbMEHHOM COr1acoBaHUMU
CTopoH npekpauieHne PpuHaHCOBbIX 0b6A3aTenbcT8 0POPMANAETCA ABYCTOPOHHMM AKTOM O 3a4eTe
B3aUMHbIX TPeboBaHUN.

TpeboBaHUA K UCNONHEHUIO

Kayecmeo ucnonHeHus. [MapTHep o06A3aH NpeAoCTaBUTb  UCMOMHEHWE, KayecTBO KOTOPOro
COOTBETCTBYET 3aKOHY, AOr0BOPY M YNOMAHYTbIM B HEM AOKYMEHTaM.

MNa pTHEP o6ﬂ3yeTc;| BbIMOJ/IHATb Tpe6OBaHVIFI ,D,EVICTBYIOU.LEFO 3aKOHOAAaTeNbCTBa K MapPKMNPOBKE TOBApoOB
cpencrsamm VI,EI,EHTVId)I/IKaLI,MM n 060p0Ty TOBApPOB C HaHeCeHHbIMK cCpeacTtBamu VIp,eHTI/Id)I/IKaLI,MI/I.
MNapTHep 06ﬂ3y6TCﬂ BO3MECTUTb AOKYMEHTAJ/IbHO NoATBEPXKAEHHbIE PAaCXoabl |'OHMJ'IEBep, NOHeCeHHble
B pe3y/sibTaTte HEBbINO/IHEHUA I'IapTHepOM YKa3aHHOro Tp66OBaHVIFI.

Wmpadg 3a ucnonHeHue HeHadnexauje2o Kayecmed. 3a npefoctasneHve MapTHEPOM UCMOAHEHUA
HeHaa/eKaulero Kavectsa tOHuWneBep BnpaBe NoTpeboBaTb WTpad B YCTAHOBAEHHOM LOrOBOPOM
pasmepe.

Wmpag 30 HenpasomepHbili 0MmKa3 om ucrnosaHeHusA. Npu HenpaBoMepHOM OTKase [lapTHepa oT
ucnonHeHna pgorosopa HOHunesep Bnpase noTtpebosaTb wWTpad B YCTaHOBJAEHHOM [OrOBOPOM
pasmepe, a Takke NoTpeboBaTb UCNOAHEHWS B HAaTYPe UM BO3MELLEHNA YObITKOB.

Cpok ucnonHeHud. CPOK WCNOAHEHMSA ONpPeaenseTca [AOroOBOPOM M YNOMAHYTbLIMW B HeMm
OOKYMeHTamMm.
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lMeHs 3a NPOCPOYKY UCnoaHeHUA. 3a HapyweHue MapTHepPOM CpoKa NpPeAoCTaBAEHUSA UCMONHEHUA
tOHuneBep BNpaBe NOTPeboOBaTb HEYCTOMKY B YCTAaHOB/IEHHOM LLOrOBOPOM pasmepe.

UcnonHeHue mpemosum auyom. Ecnn He cornacoBaHo WHoe, [lapTHep Brpase MpuBAEKaTb K
WCNOJIHEHWNIO CBOMX 0653aTeNbCTB nepeg }OvaeBep TPEeTbux nnL, C cornacua }OvaeBep.

B MOMeHT npuemku ToBapa [lapTHep o06sA3yeTcA npenocTasuTb HOHMAEBEp A0BEPEHHOCTb,
yZ0CTOBEPAIOLWYI0 NOJIHOMOYMA NpeacTaButens lMapTHepa Ha nepepady ToBapa Anbo [MMapTHep
06A3yeTcA Ha NpUemMo-nepedaToqHbiX AOKYMeHTax (ToBapHOW HaKnagHoW, TPaHCNOPTHOM
HaKNagHoW, aKTe npuema-nepesayn) yLocToBepATb NOANWUCb YNOAHOMOYEHHOrO MpeacTaBuTeNA
MapTHepa Ha nepegadyy ToBapa nedyatblo [lapTHepa. BbllweyKkasaHHble aAelcTBuA [MapTHepa
NoATBEPKAaloT NpaBo npeacTaBuTensa MNapTHepa Ha nNepeaadvy ToBapa M ABAAKOTCA A0CTaTOYHbIMU
ONA NOATBEPKAEHMUA COOTBETCTBYIOLWMX MOJHOMOYMA.

WUHTennekTyanbHble npasa

WHmennekmyanoHas cobcmeeHHocMb. B BOMpocax WMHTENNEKTyanbHON COBCTBEHHOCTU WM 3aLUMTHI
npas Ha O6beKTbl MHTENNeKTyaNbHON COBCTBEHHOCTW, CO3A4aHHble B pe3y/bTaTe WCMOAHEHUA
obasatenbcTs neped tOHMAeBep MNapTHepOM, CTOPOHbI pyKkoBoAacTBytoTcA CornaweHnem o 3awmre
WHTENNIeKTYaIbHON COBCTBEHHOCTU U NOIOXKEHUAMMWN A0rOBOPHbIX JOKYMEHTOB.

Ocobble ycnosus 8 omHoweHUU npuobpemeHus annapamHo-npospamMmmHo20 Komsaexkca. B cnyyae,
€C/IN A0rOBOPHbLIMM AOKYMEHTaMM HE OrOBOPEHO MHOrOo, Bce ToBapbl, Nepeaasaembie Mo AOrOBOPY,
KOTOpble WMMEIT TEeXHONOTMYECKY U  (PYHKLUMOHANbHYIO B3aMMOCBA3b C  MPOrpamMHbIM
obecrieyeHnemM, YCTAHOBJEHHbIM Ha TaKom TOBape, cuuTaloTca npuobpeTeHHbiM HOHUNeBep
annapaTHO-NPOrpaMMHbIM KOMMNJIEKCOM. HavmeHoBaHMe nporpaMmHoOro obecnevyeHus MoOXKeT
onpeaenatbCA  [OroBOPOM  W/MAM  3aKasoM  U/MAM  OOKYMEHTaMM, OTHOCAWMMCA K
COOTBETCTBYIOLLEMY TOBapY M ero nepegade.

MapTHep, Mmea NOSIHOMOYMA, AeNernpoBaHHble eMy COOTBETCTBYHOLWMM NpaBoobiagatenem Uau
nosiydeHHble MM 3aKOHHbIM MyTemM OT YMNOAHOMOYEHHbIX NpaBoobnagatenem nuu, nepeaaet, a
lOHuneBep nNpuMHMMaeT B cocTaBe MpPUMOBpeTeHHOro ToBapa, ABAAIOWErocs annapaTHo-
NpPorpamMmmMHbIM KOMMAEKCOM, NPaBo UCNOMNb30BaHMUA YCTAaHOBNEHHOrO NporpaMmHoro obecnedyeHusa
(npocTaa HencKkAUNTENbHAA ANLEH3MSA).

MpaBo MCNONb30BaHUA cyMTaeTcas nepedaHHbiM HOHMAEBEp C MOMEHTa (GaKTUUYECKOW nepeaayu
TOBapa Ha HeOrpaHWYeHHbI CpPoK, 6e3 orpaHMYeHUa TePPUTOPMM UCNOJb30BAHMA M KOJIMYEeCcTBa
nonb3oBaTesieil, C NpaBom nepedaydn npas B cybauueHsuio. KOHWMNeBep BMNpasBe MCNOAb30BaTb
nporpammHoe obecneyeHne BcemMM cnocobamu, yKasaHHbIMM B cTaTbe 1270 [parKgaHCKoro
Koaekca P®, B cootBeTcTBMM C dYHKLMOHANbHbIM Ha3HayeHWem TOBapa, Lensm M 3agadam ero
npuobpeTeHun y MapTHepa.

LleHa ToBapa, ONUCAHHOrO B HACTOALLEM MyHKTE, BKAKOYAET MAaTy 3a NpPeAoCTaB/eHNe yKa3aHHbIX
Bblwe npas lOHWneBep. MnaTa 3a NpegocTaBieHne Npae pasHa 5 (NATM) % OT cToMMOCTM TOBapa,
€C/I1 CTOPOHAMM He COr1acoBaHO UHOTO.
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Ona pesangeHTos PO

MapTHep npegocTasnaet }OHmneBep BCeé  OOKYMEHTDI, noarsepXxgarowme  nerasibHoCTb
NPOUCXoXKOeHNA NPOrpaMmHOro O6eCI'Ie‘-IEHWr'I, YCTaHOB/Z1IEHHOIO Ha TOBape

FapaHmuu u omeemcmeeHHOoCMb. [lapTHep rapaHTupyeT OHWNEeBep, 4YTO NpeaocTaBieHue
MapTHepOM BbllWEYyKa3aHHbIX Npas:

(a)  He HapywaeT MHTeNNeKTyaNbHble AN UHble NpaBa TPETbUX Aul Mbo MapTHep obecneunn
nonydyeHue Bcex HeobBXOAMMbIX NpaB Yy TPETbMX /ML, U nepepaya npas HOHUNeBep He
HapyLlaeT MHTEeNNEKTYaslbHbIE UM MHble NPaBa TPETbUX KL,

(b) MapTHep NONHOCTbIO KOMMEHCUPYET BCe BO3MOMHble YObITKM IOHMNEeBep, B clyYae ecam K
tOHMNeBep o06paTUTCA C NpeTeH3nel TPeTbe AULO, NpaBa KOTOPOro Ha NpPOrpaMmmHoe
obecneyeHune HapyLLEHbI;

(c) NapTHep nNONHOCTbIO KOMMEHCUPYET BCe BO3MOMHble Y6bITKM HOHWMNeBep B C/yyae
NpuBAEYEHUSA YNOJHOMOYEHHbIMU FOCYAAPCTBEHHbIMM OpraHamu P® K OTBETCTBEHHOCTU 3a
HEe3aKOHHOE UCMOb30BaHWE MPOrpaMMHOro obecneyeHus, ycTaHoBAeHHOro MNapTHepom Ha
ToBape.

3asepeHus

3asepeHus 06 obcmoamenscmeax. MNapTHep, pykosoacTBysacb cT. 431.2 TK PO u 54.1 HK PO, paet
cneayowme 3aBepeHua, umerowmne ans KOHUNeBep CylLecTBEHHOEe 3HavyeHue NPU 3aKJYeHUU U
WCMOJIHEHUN [O0roBOpa W MNPEUMYLLECTBEHHYIO CWUYy B C/y4ae NPOTUBOPEUYUA C YCIOBUSAMM
[0roBopoB.

5.1.1. NapTHep A0/MKHbIM 0OPA30OM yUpeXKAEeH U 3aperncTpupoBaH B KaYecTse opuAMYecKoro mua
WU MHOMBUAYANbHOTO NPeanpUHUMATENs, a TaKkKe AeNCTBYeT B COOTBETCTBMM C NPUMEHMMbIM
3aKOHOAATE/IbCTBOM, OCYLLECTBAAET NpPeanpuHMMATENIbCKYIO AeATeNbHOCTb B COOTBETCTBUM C
3aKOHOAATE/NIbCTBOM W yYpeauTe/bHbIMU/YCTaBHbIMU OOKYMEHTAaMM; MMeeT 3aKOHHOe npaBo
OCYWeCTBNATb  BWA,  3KOHOMMYECKOM  [eATeNbHOCTM,  MNPeAycMOTPeHHbI  [oroBopom.
(a) McnonHuTenbHbi opraH MapTHepa GaKTUYECKM HaxoauTca M GpaKTMUeCcKWM ocyluecTBaseT
OYHKUMKW  ynNpaBaeHMsAs MO MeCTy HaxoXAeHWs (rocyaapCTBeHHoW peructpaumn) [MapTHepa
(topuguueckoro mua nm WUHANBUAYANbHOTO npegnpuHumarens);

(b) [NA 3aKNl04YEeHUA M UCMONHEHWA HacToAwero gorosopa [MapTHep nosyyun/umeeT Bce
HeobXxoAMMble COrnacua, oAo0bpeHUA U paspelleHus, MOoJyYeHUe KOTopbIX HeobxoaAumo B
COOTBETCTBMM C MNPUMEHUMbIM 3aKOHOAATENbCTBOM W OEWCTBYIOWMM  3aKOHOAATE/IbCTBOM
Poccuiickonn ®egepauuun, yypeautenbHbIMKU U UHbIMKU AOKYMeHTamu. [apTHep 3aBepseT, 4To
npuenekaemble UM pPaboOTHMKM M TpeTbM nuua cobaogatot: TpeboBaHuA, nNpeabaABAAEMble
3aKOHOAATENIbCTBOM K /IMLAM, BbINOMHAIOWMM A0OrOBOP, BK/KOYas, eCan Heobxoaumo, Hanuuue
[OOMYCKOB, paspelleHnit (B T. Y. paspelleHne Ha MCNoAb30BaHME MHOCTPaHHOW paboyeit cunbl),
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Undlever
NINLLEH3UN 7] Y/1IeHCTBa B camoperynmpyemoim opraHusauum;
(c) Nnuo noanuceiBatowee (3akatoYaroLLee) 4OroBop oT UMEHM U MO NopydyeHuto MapTHepa Ha
OeHb nognucaHus (3akntoyeHun) [loroBopa MMeeT Bce Heobxoaumble ANA TaKoro noAanucaHua
MONHOMOYMUA;
(d) MapTHep COCTOWUT Ha Ha/NoOroBoM y4yete, A0O6POCOBECTHO, CBOEBPEMEHHO W B MNOJHOM

obbeme BbINOMHAET BCE YCTAaHOB/IEHHblE AEWUCTBYIOLMM HaNAOroBbiM 3aKoHoAaTesbcTBOM PO
0053aHHOCTM HasloronnaTeNbliMKa, @ TAKKe He ABNAETCA AO/KHMKOM NO MNaaTeXKam, NoANEKaL MM
ynnare B broaxeT P®d;

(e) MapTHepom BegeTcs M B COOTBETCTBYIOLME TFOCYAAPCTBEHHbIE OpraHbl CBOEBPEMEHHO
noJaeTcs HasjoroBas M MHAA OTYETHOCTb, BCE XO3AMCTBEHHblE W MHble onepauuu (TpaH3aKuuK)
MapTHepa CBOEBPEMEHHO W MOJIHO OTPa*KeHbl B BYXrafNTEPCKOM W HaNOrOBOM YyyeTe; OCHOBHOM
LUEeNblo COBEpLUEHMSA CAEeNKM (coBeplleHMa onepauunin) no [oroBopy He sABAAIOTCA HeynaaTa
(HenonHan ynnaTa) " (nnn) 3ayeT (so3Bpar) CyMMbl HaJsora;

(f) ObasaTenbcTBa No onnate Ntobbix nnatexen B agpec KOHMneBep A0MKHbI UCMOAHATLCA
MapTHepom AnyHo. HOHWNEeBep BNpaBe He MPUHMMATL WUCMOJHeHWe 06A3aTenbCTB MO onsaTe,
npeanoxeHHoe 3a MapTHepa TPETbMMM NNLAMMU, 33 UCKTIIOYEHUEM UCNONHEHMUSA, OCYLLECTBAEHHOTO
B pamKax obecneyeHus NCNoNHEeHUs o0bA3aTenbCTs;

(g) B oTHOwWweHMM MapTHepa He MHULMKNPOBaHA NpoLeaypa 6AHKPOTCTBA, @ TAKKe B OTHOLIEHMUM
MapTHepa OTCYTCTBYIOT OOCTOATENbCTBA, KOTOpble B COOTBETCTBMM C 3aKOHOAATe/NbCTBOM PO
ABNAOTCA UKW MOTYT ABUTbLCA OCHOBaHMAMMK ans 6aHKpoTCcTBa MapTHepa. NMapTHep He HaxoamuTCA B
CTaguv  NVKBMZAUMW  UAW  peopraHu3aumm B  Awboh  m3  Gopm, nNpeaycMOTPEHHbIX
3aKOHOAATENIbCTBOM P®, a TaKyKe OTCYTCTBYIOT Kakune-nnbo pelueHums MapTHepa U/vam cornaweHuns
C TPETBUMM IMLLAMM, KOTOPbIE B TEYEHUE CPOKa AeincTemA [loroBopa MOryT NPUBECTU K IMKBUAALUN

nnu K peopraHmsaumnm MapTHepa B noboit u3 dopm;

(h) Ob6szatenbctBa no JloroBopy 6yayT wcnonHeHbl [lapTHEPOM CaMOCTOATENIbHO C
MCMO/Ib30BAaHWEM BCEX MMEIOLLMXCA Y HEro TPYAOBbIX, MMYLLECTBEHHbIX U MHbIX MaTepuasbHbIX U
HemaTepuanbHbIX aKTUBOB (nanee - pecypcbl nnm aKTUBbI).

Mpy HannMuMM OODBEKTUBHOW HEOBXO4MMOCTU npwusaedeHusa [MapTHepom TpeTbux AuL  And
ncnonHeHus [loroBopa - 3To 06CTOATENbCTBO COrlacoBbiBaeTca ¢ KOHUeBep B NMCbMeHHOW popme
C YKa3aHMeM HauMeHOBAHUA TPETbEro IMLA U ero PEKBU3UTOB, NEPEYHS HEODXOAMMbIX PecypcoB
KOTOpble MNPUHAANENKAT MPUBJEKAEMOMY /ML, ONMWCAHMEM ULeNel NpPUBAEYEHUA U OMNUCAHUA
pabot/ycayr KOTOpble byayt NCNONHATLCA TpeTbUM Muom;

Mpu npuBReYEHUN K UCMONHEHMIO CBOMX 06A3aHHOCTElN TpeTbux any, MapTHep 06s3aH obecneyunTb
CUCTEMATUYECKNIN, KayeCTBEHHbI KOHTPONb 61aroHafeXHOCTU MPUB/EYEHHbIX TPETbUX UL, B
uenax MMHUMM3ALMKM GUMHAHCOBBIX MOTEPb M pPeEnyTauMOHHbIX pUCKoB HOHMNEeBep, a TaKxKe
BbINONHEHUE pekoMeHAaunin no  [OMKHOM OCMOTPUTENIBHOCTH, npeaycMoTPEHHbIX
3aKoHoaaTenbcTBoM Poccuiickoin deaepaummn, B YacTHOCTU, HO He orpaHuymsasck, NMucbmom OHC
Poccum ot 10.03.2021 N BB-4-7/3060@ "O npakTuKke npumeHeHus ctatb 54.1 Hanorosoro Kogekca
Poccuiickoit Pepepaunn".

(h) Mo nepsomy TpebosaHuio lOHMNEeBep, MapTHep He no3aHee 5 (NATK) pabounx aHel ¢ AaTbl
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nonydyeHus TpeboBaHna 0bs3yeTcA NPeACTaBUTL NPAaBOYCTaHABAMBAKOWME 4OKYMEHTbI Ha BNageHue
pecypcammn HeobXxo4MMbIMU U UCTIONb3YEMbIMW ANS UCNoNHeHUa [loroBopa, B TOM YMCae AOrOBOpbI
C OM3NYECKMMM NNLAMKM (NEPCOHAN) M IOPUANYECKMMU TULAMU NPUBAEKAEMbIMM MapTHEPOM AAA
NCMNONHEeHUA [orosopa.

(i) Bca uHpopmauma, npegoctasneHHasa [lapTHepOM COOTBETCTBYET AeNCTBUTENbHOCTH,
ABNAETCA MOJIHOW M TOYHOW BO BCEX OTHOWEHMAX, MapTHEP He CKPbIBAET (He yTamBaeT) HUKaKUX
¢daKTOB, KOTOpble, ecn 6bl OHM CTAaNN U3BECTHbI, MOrAN 6bl OKa3aTb HebnaronpuUATHOe BAUAHUE Ha
lOHMNeBep WM/MAM Ha 3aKaYeHMe W/uam ucnonHenue [orosopa. MapTHep ob6ecneunT, 4TOObLI
YKa3aHHble Bbllle 3aBepeHus, COXPaHAAM CBOIO CU/Y B TeYeHMe BCEro CpoKa Aenctema [orosopa.

5.1.2. CTopoHbl ncxogAat 3 Toro, Yto KOHWMNeBep nosaraeTca Ha AaHHble [MapTHepom 3aBepeHus.
Cnyyaem CYLLLECTBEHHOTO HapyLeHuna ycnosui [Jorosopa ABnseTcA:
(a) eOMHUYHOE UM MHOTOKpaTHoe HapyleHue MapTHepOM AaHHbIX 3aBepeHuit (o4Horo uam
HECKONbKMX) B0 cayyall, KOrga yKasaHHble 3aBepeHUA OKasblBaloTCA MOAHOCTbIO MM YAaCTUYHO
HEBEPHbIMM, HETOYHbIMW, BBOAAWMMKM B 3ab/ayKAEHME, a TaKkKe HeAeWCTBUTENbHbIMYU;
(b) nocneacTsma B BUAE AOHAYUCAEHMA HANOTOB U (MK) NnpusaedeHmns KOHUAEBEP K HAaJIOTOBOWM
n/MAN agMUHUCTPATUBHOMN OTBETCTBEHHOCTM B YacT B3aMMOOTHOLLEHMI MapTHepa ¢ lOHWNeBep no
Jorosopy M B CBs3W C OOCTOATENbCTBAMW, KOTOPble B CWUY 3aKOHa, ObObl4aeB, CAOXKMBLUENCA
NPakTUKN UAM pencteuii MapTHepa HaxoguAUCb BHe MNPAMOro KoHTponsa HOHwunesep. Takumwu
06CTOATENBCTBAMW, B YACTHOCTM, HO HE OrPaHWYMBAsACb, ABAAIOTCA: He MpefocTaB/ieHne B
HaNoroBble OpraHbl AeKNapaLmii, OTYETHOCTU U UHbIX LOKYMEHTOB, YKNOHEHME OT YNAATbl HA0rOB U
cbopoB, 3aHUKeHMe Hanoroobnaraemoli 6asbl, Ha3HaYeHME HOMMWHA/bHbLIX COTPYAHWKOB (B TOM
yncne, Ha AOMKHOCTb €ANHONNYHOMO UCMIONHUTENBHOTO OpraHa), 3akalueHne GUKTUBHbBIX/MHUMbIX
COeNoK, HecobaogeHne MapTHEPOM [O0/MKHOM OCMOTPUTENBHOCTM MpPU Bblbope TpeTbux vl Ann
BbINOJIHEHUA CBOMX 06A3aTenbCcTB Mo [orosopy, HapylweHne Gopmbl U COAEPHKAHNA LOKYMEHTOB U
WHble 0OCTOATENbCTBA, KOTOPble CO34al0T HebnaronpuaTHble Ha/noroBble MNOCAeACTBMA ANA
OHunesep B cuny aeinctenii MapTHepa M (MAKN) ero KOHTPAreHToB.

5.1.3. Mpwn HacTynneHMM yKa3aHHOrO Bbllle C/y4Yas CYLLeCTBEHHOro HapyleHus ycnosui, MNaptHep
0b6A3yeTca B TedyeHue 15 (naTHaauaTn) paboumx AHen ¢ MOMEHTa MOJIyYEHUSs COOTBETCTBYIOLLLErO
NMUCbMEHHOrO TpeboBaHUA BO3MeCTUTb IOHuneBep:
(a) Bce ybbITKM HOHMNEBep, KOTOpble BO3HMKHYT B C/y4aaX HEBO3MOMKHOCTU YMEHbLUEHUS
lOHMNeBep Hanorosow 6asbl NO HaMory Ha NPUBLINL U (MAK) CyMMbl MOANENKALLEro yraaTe Halora u
(van) npumeHeHna Hanorosoro Bbiveta no HAC no onepauuam c MapTHepom n/mam TpeTbMmmu
avuamun  (noApAaYMKaMmU/COUCNONHUTENAMMN) NPUB/EYEHHbIMK [lapTHEPOM AN WUCMONHEHMUSA
Jorosopa, onpegeneHHble aKTOM rocyAapCTBEHHOro OpraHa, B TOM Yucae, peleHnem Haaorosoro
opraHa, WM MOCTaHOB/AEHWEM O BO3OYXKAEHMM YroNOBHOrO Aena. AKT rocyfapCTBEHHOrO OpraHa
ABNAETCA [O0CTAaTOYHbIM [0Ka3aTeNbCTBOM YObITKOB HOHMNEeBep BHE 3aBUCMMOCTM OT daKTa ero
06xkanoBaHus.
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CTOpOHbl 3apaHee OUEHWAN pasmep YObITKOB KaK pPaBHbIM COBOKYMHOCTWM YNJAAYeHHbIX WK
nognexawmx ynnate HOHUAEBEP: CYMM Hanoros B BO3MeLLEHMM KoTopbix HOHMnesep 6bino
OTKa3aHO, CYMM Ha/IoOrOB YMJaYyeHHbIX WAW nognexawmx ynnate HOHWnesep Bcneacteue
Henpu3HaHWA oNa Lenel Haaorooba0KeHMA PacxofoB NO onepauuam, BbiTekatowmm 13 [lorosopa
C MapTHepom, neHemn 7 wrpados.
(b) Pacxoabl KOHUNeBep, cBA3aHHble C cyaebHOM 3alWMTOM HapylieHHbIX npas KOHWnesep,
CBA3AHHbLIX C HapyweHuem [lapTHEPOM NpPeaoCTaB/EHHbIX 3aBEPEHWUI, BKAOYAA, HO, He
OrpPaHMYMBaAnACb, Ha OMNATY HEOOXOA4MMBbIX COOPOB, OPUANYECKUX YCAYT, HOTapMasbHbIX COOPOB.

5.1.4. MNMpK yKasaHHOM CyLLECTBEHHOM HapyweHun MapTHepom 3aBepeHuin, OHUNEeBep BnpaBe B
OAHOCTOPOHHEM MOpPAAKE PACTOpPrHyTb [lorosBop ¢ m3BeweHuem o6 sTom [MapTHepa 3a 3 (Tpu)
KaNeHAapHbIX AHA A0 AaTbl pacTopxkeHua Jorosopa. Mpu sTom MapTHep He Bnpase TpeboBaTb OT
OHMNeBep BO3MELLEHMA KaKMX-TMBO yObITKOB, BbI3BaHHbIX OTKa3oM KOHMnesep oT Jorosopa. OTKas
oT [loroBopa Mo 3TOMy OCHOBaHWIO He nuwaeT KOHMAeBep NpaBa Ha BO3MeLLEeHME YObITKOB MK
B3bICKaHWUA HeYCTOMKM ¢ MNMapTHepa.

5.1.5. He,ﬂ,eVICTBMTeanOCTb Kakoro-nn6o NYHKTa HaCToALWEero pasgena 3aBep8HMVI HEe BJ/ieYyeT
Hep,eVICTBMTeﬂbHOCTb OCTa/IbHbIX MYHKTOB pa3sgena nau CornaweHuns.

5.2 Mposepka 3asepeHuli. Onsa 3aBepeHUl, [OCTOBEPHOCTb KOTOPbIX MOMKET ObiTb NoATBEpPKAEHA
OOKYMEHTaMW WAW  NpoBepKor Ha mecte, [lapTHep o06s3aH no TpebosaHuo HOHUNeBep,
COOTBETCTBEHHO, MPEAOCTaBUTb 3aBEPEHHbIE KOMWUM AOKYMEHTOB WM BO3MOMKHOCTb NPOBEPKM HA
mecTe.

5.3 Wmpag 30 HedocmosepHocmb 3asepeHuli. 3a HeAOCTOBEPHOCTb Ntoboro 3asepeHus [MapTHepa
lOHuneBep Bnpase notpeboBath WTPad B yCTaHOBJEHHOM AOrOBOPOM pasmepe.

6. Bo3melueHue notepb

6.1 MapTHep o06A3aH Bo3MecTUTb HOHWAEBEpP BCe WMYyLLECTBEHHble MoTepn (BKAKOYaa yuiepob,
ynayeHHble MAK nog/exalwme ynnate wrpadbl, NeHU, HEYCTOMKMU, CYMMbl BO3MELLEHUN YObITKOB
TPETbUM SINLLAM, CTOMMOCTb HEMPOWM3BEAEHHOM NPOAYKUMW, HEMOYYEHHbIE AOXOAbl OT NPOAANKU
NPoAyKLMM, pacxodbl Ha XpaHeHWe W YTUAM3AUMIO MPOAYKUMW, a TaKKe Ha 3aKymnKky
aNbTepPHATMBHbIX TOBApPOB, CyAebHble pacxodbl, WHble [AOKYMEHTa/bHO MOATBEPKAEHHbIE
MMYLLECTBEHHbIE NOTepPU), KOTOPble BO3HUKAM Yy KOHMAEBEpP B C/lydyae HacCTynaeHua obCToATeNbCTB,
He ABAAOWMXCA HapyweHuem obnAsatensctB [lapTHepa, HO CBA3AHHbLIX C  MCMOJHEHMEM
(M3meHeHWem, npekpaleHvem) MapTHepom cBOMX 06sa3aTenscT8B no  [oroBopy, BK/Ouasn:
(a) npegbaBneHve TpeTbMMKM AULAMU K OHUNeBep TPeboBaHWI MO OCHOBAHWAM, CBA3AHHbLIM C
npegocTaB/eHHbIM  [lapTHEPOM WMCMOSIHEHMEM WM UCMNO/b30BAHHLIMM MPU  €ro  Co34aHuu
matepuanamm (B pasmepe  KOMMEHCMPOBAHHbIX  YBbITKOB,  HEYCTOWKWM,  NPOLLEHTOB),
(b) npocToit uAn cHUKeHne obbema NpounsBoacTBa nNpoaykunn KOHMnesep (B pasmepe CTOMMOCTU
HenpousBegeHHOM NPOAYKUMM, a TaKMKe BbINAAT KOHTpareHTam 3a HapyweHue HOHunesep
[0roBopoB BBMAY npocros),
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(c) npeabaBneHUe NpeTeH3niA rocyaapCcTBEHHbIMU AU MYHULMNAAbHBIMM OpraHamu, NpusaeYeHme
lOHMNeBep K aAMMHUCTPATUBHOW OTBETCTBEHHOCTU (B pa3smepe HanoMKeHHoro wrpada Uan MHOro
ywepba, NOHECeHHOro KOHunesep),
(d) HeobxogMMmoOCTb NpeacTaBiAeEHNA MHTEPECOB B cyae (B pasmepe cyaebHbIX pacxoAoB, BKAkoYas
pacxodbl Ha NpeacTaBUTENsA, Ha3HayeHue cyaebHOM 3KCMepTU3bl, KOMaHAMPOBOYHbIE PacXoAbl,
rocyapcTBeHHyo NOLWANHY n T. a.)
(e) BpemeHHyO MAN MNOCTOAHHYID HEBO3MOMHOCTb MCNoAHeHMsa [apTHepom 06A3aTeNbCT8 Mo
[orosopy B cBA3M C BBeAeHMem Mep orpaHuyeHMAa (B pasmepe BCEX MMYLLLECTBEHHbIX MoTepb
lOHuneBep). Mepbl OrpaHUYEHUs - Mepbl WAU OrpaHUYeHUA, MNPUHATbIE WAM YCTaHOB/EHHbIE
rocyAapCTBEHHbIMU, MYHULMMAAbHBIMKW, MEXAYHaPOAHbIMU OpraHamu, AO0MKHOCTHbIMU AULAMMU,
OpraHM3auMAMM UM YUPEXAEHUAMWU ANA 3aliUTbl 340P0BbA HaceneHMa n/uam nNpoTUBOAENCTBUA
pacnpocTpaHeHU0 KOPOHaBUPYCHOM uHdeKuuu, Brkaodaa COVID-19, uam mHoro 3abonesaHuA.

(f) Heo6x0AMMOCTb NPOBEAEHUA UCCNEAOBAHUMN, XPAHEHMSA, TPAHCMOPTUPOBKK, YTUAN3ALUK, OT3bIBA
(M3 TOproBbIX TOYEK MAM OT KAMeHTOB OHWNeBep) TOBAapOB MWAW [OTOBOM MPOAYKLMM,
NpPOM3BeAEHHOW C WMCNO/Mb30BaHMEM TOBapoB (B pasmepe AOKYMEHTa/NbHO NOATBEPKAEHHbIX
pacxo40B Ha BbINONHEHME YKa3aHHbIX MePONpUATUI),

(g) HEBO3MOXKHOCTb NPOAANKM FOTOBOM NPOAYKLMM, NPOM3BEAEHHON C UCNONb30BaHMEM TOBAPOB (B
pasmepe 40X0408B, KOTopble 6biAKn 6bl NOAYYEHbI B CyYae NPOAarkM, a TakKe BbINAaT KOHTpareHTam
3a HapyweHue OHMNeBep A0roBopos),

(i) He0BX0AMMOCTb 3aKYNKKM a/IbTEPHATUBHbIX TOBAPOB (B pasmepe pasHULbl B CTOMMOCTU TOBApoB U
a/IbTEPHATUBHbIX TOBAPOB).

OTBeTCTBEHHOCTb (06LWMe NonoxeHuUa)

Y6oimku u Heycmolika. Mpwn nobom HapyweHun MNapTHepom goroBopa U 6e3 yuepba ans MHbIX
npaBs, NpPeayCMOTPEHHbIX 3aKOHOM MAM pgorosopom, lOHWneBep BnpaBe TpeboBaTb MNOJIHOMO
BO3MelleHMA ybbITKOB. MpeaycmoTpeHHble A0roBopom ana MapTHepa HeycTolKku (WwTpadbl, NeHn)
B3bICKMBAlOTCA CBEPX YObITKOB.

Henpeodonumas cuna. CtopoHa ocBoboXKaaetcs oT OTBETCTBEHHOCTH, ecnu:
(a) Hapywut o06A3aTenbcTBO NO BMHE [APYrol CTOPOHbI WAM BCAEACTBME OBCTOATENLCTB
HenpeoaoIMMON CUNbI,
(b) yBEOOMUT [pyrylo cTOpoHy 06 3Tux obctosTenbctBax 6e3 npomeasieHMa nocne Wux
BO3HWKHOBEHUs nnbBO nocne TOro, Korga OHW MepecTaHyT MpPensaTcTBOBaTb YBEAOMIEHWUIO U
(c) B PA3’yMHbI CPOK [OKYMEHTa/ibHO NOATBEPAWUT HanuuMe W  OJUTENbHOCTb  3TUX
obcToATENbCTB " obocHyeT nx BANAHUE Ha ncnosHeHue o0bs3aTenbCTBa.

Mepbl orpaHuyeHus, Kak onpeaeneHbl Bbllle, He MOTYT CHMTaTbCA MPENATCTBMEM K WUCMOJHEHMIO
poroeopa [MapTHepom, He ABAAIOTCA OCHOBaHMeM AnA  ocBoboxkaeHus [MapTHepa oOT
OTBETCTBEHHOCTM 33 HEUCMONIHEHME MW HEHaA/1eXallee UcnosHeHne 065a3aTesbecTs No A40rosopy (s
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TOM YMC/e KaK 0BCTOATENIbCTBO HEMNPEOAO/IMMON CUbI), @ TAKKe He ABAAIOTCA OCHOBaHMEM Ans
pacTopsKeHMWs, NPeKpaLLeHmsa /MM USMeHeHns AOroBopa NOAHOCTbIO MAK B YacT No TpeboBaHMIo
MNapTHepa.

Omkas 8sudy obcmoamesnscma Hernpeodoaumoli cunsl. Kpegutop no 06s3aTenibCcTBY, UCMONHEHUE
KOTOPOro 3a4epKMBAeTCa 06CTOATENbCTBAMM HEMPEOA0MMOMN Cubl Bonee yem Ha 2 mecaua (Mau
Ha WMHOW CPOK, NPeayCMOTPEHHbIN JOroBOPOM), BNPaBe OTKa3aTbCA OT JOrOBOPA B HEMCMOJHEHHOM
yacTtu. Mpu 3TOM CTOPOHbI NMPOM3BOAAT B3aMMHbIE pacyeTbl MO UCTMOJIHEHHOM YacTu LOroBOpa, HO He
Bnpase TpeboBaTb APYr OT APYra BO3MELLEHUA YObITKOB, BbI3BaHHbIX NPEKPaLLEHMEM 4OTOBOpPA.

YcrynKka

CornacoBaHue YCTYNKU W UCNOJHEHUA TpeTbum snunuom. [llapTHep He Bnpase 6e3 cornacun

KOHunnesep:
(a) ycTynatb csom OEeHEXHble TpeboBaHus K HOHuneBsep nnu
(b) NPUHUMATb OT TPETLETO INLLA UCMONHEHWE AeHEXHOro ob6s3aTennbcTsa OHMNeBep.

ModmeepxdeHue ycmynku. B cnyyae yctynku TpeboBaHua [MapTHep o06f3aH nNpenocTaBuTb
noaTteepaatolme ee AOKymeHTbl FOHUNEeBep B TedeHne 5 pabounx gHel ¢ gaTbl YCTYNKM.

UWmpagh 30 HeHaldnexauwue ycmynky Uau APUHAMUE UCMOAHEHUA. 3a HapylweHue [apTHepom
noboro us obsaszatenbcts n. 8.1-8.2 KOHuneBep BnpasBe notpeboBaTb WTpad B YCTAHOBNEHHOM
[,0roBOPOM pasmepe.

O6meH nHpopmaumeit

CywjecmeeHHble pakmel. MapTHep 6e3 NnpomeaeHUs NOCae TOro, Kak emy AO/IKHO CTaTb 06 aTom
M3BEeCTHO, 06f3aH yBegomAATb lOHWAeBep O credyloWwMx O6CTOATENbCTBAX MAW Yrpo3e WX

HacTynneHus («cywecTBeHHble daKTbI»):
(@)  cywecrtBeHHoe  HapyweHue [lapTHEPOM  MO/IOXEHWUIA  AOFrOBOPHOrO  AOKYMEHTa,
(b) HeA0CTOBEPHOCTb 3aBepeHni, AaHHbIX MapTHepom,

(c) nukBMaauma, peopraHmsaums uam baHkpoTcTBO [apTHepa, Hayano npoueaypbl MUPOBOTO
YPeryampoBaHus ¢ KpeguTopamu, CMeHa /ML, KOHTpoAupylowmx 25% n 6onee gonei man akumi
MapTHepa,

(d) BO3HMKHOBEHME 0BCTOATENBCTBA, 3aTPYAHAOLLENO UM UCK/IOYAIOLWEro UCNOoHEHWe MNapTHepom
0b6A3aTennCcTB nepea OHWNeBep,
(e) Hannume ocHoBaHWM ANA NpeAbABNEHUA TPETbUMU AULAMKU TpeboBaHWt (nNpeTeHsui) K
lOHunesep, no obcToATeNbCTBAM, 3aBUCALLMM oT MapTHepa,
(f) HannuMe ocHoBaHUI ana npeabaABneHUa K HOHWNEeBep NPEeTeH3Ui rocyfapCTBEHHbIMU U (KMNK)
MYHUUMNANAbHbIMKM  OpraHaMu, MpWB/JEYEHUAs ero K OTBETCTBEHHOCTM no obcToATenbCcTBam,
3aBMCALWNM oT MNapTHepa,
(g) HeobxoanmocTb ana lOHMNEBep NpeacTaBAEHMA CBOMX MHTEPECOB B CyAe N0 06CTOATENbCTBAM,
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3aBUCALLMM oT MapTHepa,
(h) M3meHeHne 06CToATENLCTB, MMEBLLUMX 3HaYeHMe Npu Bbibope MapTHepa B KayecTBe CTOPOHbI Mo
Aorosopy,

(i) cmeHa pykoBogacTea MNapTHepa.

(j) HeBO3MOKHOCTb MM NPUOCTaHOBKA Npou3BoAcTBa KOHMAEBEP NPOAYKLMM NO 06CTOATENLCTBAM,
3aBMCALLMM OT MapTHepa,

Wmpag 30 HeysedomneHue o cywecmeeHHbIX hakmax. 3a HapyleHue MNapTHepom obsA3aTeNbCTBa
YBEAOMANATb O CyWECTBeHHbIX ¢akTax, lOHuneBep npasBe noTpeboBaTth WTPap B YCTAaHOB/IEHHOM
[0roBOpPOM pasmepe.

OmkKa3z 88udy cyujecmeeHHbix hakmos. HOHMNeBep BNpaBe OTKa3aTbCA OT AOroBOpa B CAydae
BO3HWKHOBEHMA OAHOIO 13 06CTOATENbLCTB, NPeyCMOTPEHHbIX NyHKTamm 9.1(a) - 9.1(j).

Cpok aeiicteua [lorosopa
Cpok delicmsus 0o2o8opa. CTOPOHbI ONPeAENAtoOT B A0roBope.

PacnpocmpaHeHue Odelicmeus Oozoeopa. Ecnu dakTMyeckoe wucnosHeHWe [OroBopa Hayanocb
paHee 4aTbl €ro 3aK/YeHun, YCI0BKUA TaKOro A0roBopa PacnpoCTPaHATCA Ha oTHoweHus CTOpPOH,
BO3HMKLUME C AaTbl HaYana GpaKTMUECKOro UCNOAHEHMS AOrOBOpa.

ama ecmynaeHus e cusay. [JoroBop BCTynaeT B CUAYy C AaTbl, YKa3aHHOW BO BBOAHOMN 4acTu
[0roBopa, coaepiKallei yKasaHue Ha PeKBM3UTbl ero Homepa 1 Aatbl.

O6meH fOoKyMeHTamu

Ecnm HacToAwmm CornalieHnem Maum AOoroBOPHbIMU AOKYMEHTAaMKM He COr/lacoBaHO MHOe, B Cay4Yae
obMeHa [JOKYMEHTamMu MO 3/1eKTPOHHOM nouyTe [lapTHep o06s3aH  Hanpasutb HOHWNesep
NnoANMCaHHbIA OPUTUHAN SOKYMEHTa B TedyeHue 3 (Tpex) paboumx AHel ¢ AaTbl HanpaB/eHUs TaKoro
OOKYMEHTa Mo 3/1eKTPOHHOM nouTe.
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